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References throughout this Agreement to “we”, “us”, “our” or “Aqura” means Aqura Technologies Pty Ltd (ACN 128 703 
248) of Level 10, 3 Hasler Road, Osborne Park, Western Australia 6107. 

References throughout this Agreement to “you” or “your” means the Customer whose details are set out in the applicable 
Service Order.

1 The Agreement 

1.1 This Service Schedule forms part of your 
Agreement for the Service. 

1.2 We may vary the Service from time to time if 
required for commercial or technical reasons 
provided the variation does not have a materially 
adverse impact on you. 

1.3 No variation of this Service Schedule is effective 
unless set out in writing and is signed by both 
parties. 

2 Delivery & Configuration of Service 

2.1 We will begin provisioning of the Service upon our 
acceptance of your application for the Service. 

2.2 We will deliver the Service within commercially 
reasonable timeframes. 

2.3 You understand that the Service may be 
conditional upon activities being carried out by 
third parties that are not within our control, such as 
number porting and connectivity.  As such, the 
date of completion of delivery of the Service is not 
within our control. 

2.4 Where the Service is ready for use as advised by 
us in writing to you, and a delay due to your third 
party supplier has occurred, we reserve the right 
to commence billing from the date that our Service 
was made available to you for use. 

2.5 We will use our reasonable endeavours to 
configure the Service in accordance with your 
instruction but under no circumstances will we be 
held liable for any omissions or errors 
configuration arising from or in connection with the 
information provided by you. 

2.6 Delivery of the Service does not include the on-site 
presence of our staff unless explicitly stated on the 
Service Order. 

2.7 Delivery of the Service excludes, unless explicitly 
stated on the Service Order, among other things, 
the following: 

a) Internal cabling; 

b) Removal of equipment; 

c) Staff training; 

d) Number porting; 

e) Connection to, configuration or integration with 
internal systems; 

f) Installation of equipment; 

g) Configuration of your equipment that may be 
involved; or 

h) Installation of software on devices. 

2.8 You must comply with our instructions to 
implement corrections or modifications provided 
by us including reconfiguring the systems where it 
may, in our or our Supplier’s opinion, impact on 
reliability or performance of the Service. 

3 Service Offering 

3.1 This clause 3 applies to Mitel® Unified 
Communications Services only. 

3.2 Services are provided according to our Service 
Level Agreement, which sets out availability 
targets and remedies for any service disruptions 
that may occur. You agree that this is your sole 
remedy against us and is in substitution of your 
common law rights for the relevant service 
disruption. 

3.3 The Mitel® Unified Communications Services 
require a SIP service, handsets and connectivity 
to function (“Prerequisites”) and these services 
are not included in the Service provided by us. It is 
your responsibility to ensure that you have all the 
Prerequisites in place and we are not responsible 
if you are unable to use the Mitel® Unified 
Communications Service, or if your use of the 
Mitel® Unified Communications Service is 
disrupted, due to any inadequacy, failure or 
interruption of any type in the Prerequisites. 

3.4 Some CLI features of the Service may be 
impacted by other third party services. 

3.5 You understand that any software we make 
available for End Users to utilise may not be 
compatible with all desktop or mobile platforms 
and are provided on an as is basis. 

a) All software provided by us and used by your 
End Users to give effect to the Services is 
licensed to the End User pursuant to the 
applicable Mitel® end user license agreement. 
Title to the software shall remain at all times 
with our Suppliers or their suppliers; and such 
Software shall be used only as part of the 
Services. 

End User Agreements 

3.6 Use of this Service is subject to the Mitel® End 
User Licence Agreements, found at 
www.mitel.com/en-au/legal 

3.7 All call recordings using the ‘Record a Call 
Feature’ are only stored for a duration that is 
limited by the amount of storage you have 
specified on the Service Order.  When your 
specified storage has been fully consumed the 
oldest recordings are automatically deleted 
without notice. 

 

http://www.mitel.com/en-au/legal/
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Emergency Services 

3.8 You acknowledge that as this is a software-based 
service, there are limitations compared to 
Emergency Services that are available on 
traditional telephone services. 

3.9 You acknowledge that we do not provide any 
warranties, express or implied and have no liability 
regarding Emergency Services or services with 
similar functionality. 

3.10 This Service therefore does not support or is not 
suitable for: 

a) Persons requiring priority assistance, a priority 
customer or a provisional priority customer; or  

b) use in circumstances where life threatening 
emergencies can occur (for example, it is not 
suitable for use in police stations, fire stations, 
emergency service provider call centres, 
medical practices, hospitals etc).   

3.11 By accepting this Agreement, you acknowledge 
that you are aware of, understand and accept the 
risks associated with this Service. 

Quality of Service 

3.12 You acknowledge that the quality of the Service, 
including call quality and the ability to make and 
receive calls, is reliant upon a number of factors 
outside of our control and you agree to that we are 
not responsible for any loss, damage, claims, 
expenses or costs that may arise as a result.  
These factors include, but are not limited to: 

a) the type of connection, including internet and 
private connections, used to deliver the 
Service; 

b) the performance of the connection used to 
deliver the Service; 

c) interference from other services sharing the 
connection used to deliver the Service; and 

d) the underlying infrastructure connecting and 
supporting any handsets or soft clients. 

3.13 Accordingly, we will support you on a reasonable 
efforts basis but are not liable for any faults, 
interruptions or service degradation associated 
with clause 3.12. 

3.14 You accept and acknowledge that the Mitel® 
Unified Communications Service may be changed 
or the Supplier’s operations, equipment, software, 
procedures or services may be updated.  We are 
only able to provide to you commercially 
reasonable advance notice of any such 
modifications, changes or updates that are 
expected to cause a material adverse impact to 
the Services as is provided by the Supplier, but we 
are not responsible if those modifications, 
changes or updates require changes to, updates 
of or modifications of your devices or other 
equipment, products, accessories, systems or 
procedures.  

 

Warranty 

3.15 All work provided hereunder will be performed in a 
good and workmanlike manner consistent with 
standard communications industry practice.   

3.16 During the initial Term (“Software Warranty 
Period”), the Software media will be free from 
defects in material and workmanship under normal 
use and the Software will perform substantially in 
compliance with the manufacturer’s specifications.  
To the extent that any deficiency in the material or 
workmanship prevents the Software from 
operating substantially in accordance with the 
manufacturer’s specifications, we or our Supplier 
will use commercially reasonable efforts to correct 
the problem within a reasonable period of time.  If 
the problem cannot be corrected, we or our 
Supplier will in its sole discretion either replace the 
Software or install a new release when made 
generally available or return the Software to a prior 
release   

3.17 The Software warranty will become void if one of 
the following occurs: (i) the Software or Services 
are not used properly in accordance with the 
manufacturer’s specifications and operating 
instructions or otherwise is abused, damaged, or 
negligently serviced or maintained by anyone 
other than us, our Supplier or an authorized 
Supplier dealer; (ii) work is performed on the 
Services or Software by anyone not authorized by 
us; (iii) the Services or Software, as applicable is 
installed, accessed or used in combination or in 
assembly with products that are either not 
approved by us or our Supplier, or not compatible 
with the Services; and should such an event 
happen, we shall be entitled to cure the breach by 
removal of such products within a reasonable 
period. The Software Warranty excludes parts 
supplied by you and expendable or personal use 
items such as batteries, headsets, paper, printer 
ribbons, cabling or non-Mitel® telephone sets. 

3.18  The foregoing are predicated on us receiving 
timely written notice of any nonconformity with as 
much specificity as is known and as soon as you 
become aware of such nonconformity, but in any 
event prior to the expiration of the relevant 
warranty period.    

3.19  We shall have the right to inspect and test the 
Services and the associated local area network 
and communications infrastructure to determine, 
in our reasonable discretion, whether the 
nonconformity is covered under the applicable 
warranty.   

3.20 THE WARRANTIES SET FORTH IN THIS 
SECTION IS IN LIEU OF ALL OTHER 
WARRANTIES OR CONDITIONS, EXPRESS OR 
IMPLIED, FROM US OR OUR SUPPLIERS.  
THERE ARE NO OTHER REPRESENTATIONS 
THAT EXTEND BEYOND THE FACE OF THESE 
WARRANTIES.  ALL OTHER WARRANTIES OR 
CONDITIONS WHATSOEVER, INCLUDING THE 
WARRANTY OF MERCHANTABILITY & THE 
WARRANTY OF FITNESS FOR A PARTICULAR 
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PURPOSE, ARE HEREBY EXCLUDED & 
DISCLAIMED.  WE DO NOT WARRANT THAT 
THE OPERATION OF THE SOFTWARE AND/OR 
SERVICES WILL BE UNINTERRUPTED OR 
ERROR FREE. 

Disclaimers 

3.21 We disclaim any express or implied warranty or 
condition that the Services or Software prevent toll 
fraud, unauthorized access, loss or theft of 
electronic data, or invasion of privacy (collectively, 
“Fraudulent Activity”). We have no liability to you 
or End Users in the event of such Fraudulent 
Activity.  

3.22 You acknowledge that the “Record a Call Feature” 
has legal implications. Record a Call does not 
provide a warning tone; therefore, End Users 
should indicate verbally that the call is being 
recorded when activating this feature. You agree 
to warn your End Users of this matter during its 
training sessions and to pass on the pertinent 
documentation warnings and disclaimers 
concerning such in order to comply with the 
applicable laws. We disclaim any responsibility for 
improper use of this feature. You are also advised 
that the External Listen feature contained in some 
Services may violate certain laws including, 
without limitation, criminal law, or privacy 
legislation. You are therefore responsible to check 
local applicable laws to ensure that use of this 
feature does not contravene any such statutes and 
to properly warn its End Users of such. We 
disclaim any responsibility for improper use of this 
feature.  

4 Security 

4.1 In order to ensure the security of your Service, you 
will ensure that any passwords for your Service or 
supporting equipment are not disclosed to any 
party except for the express purpose of 
configuring and maintaining the Service. 

4.2 If you become aware of any breach of security, 
you must inform us in writing immediately.  We will 
not be liable of any costs or impact to the Service 
as a consequence of breaches to security of your 
Service, toll fraud or any unauthorised use of the 
Service via hacking or other illegal means. 

4.3 You are responsible for all costs and procedures 
associated with End User fraud such as 
subscription fraud, cloning fraud, hacking, or 
usage on lost or stolen devices that you fail to 
deactivate, as well as fraud occurring in 
connection with your agents, employees or 
representatives, such as employee-related theft.  
You must take reasonable measures to monitor 
and prevent End User fraud. 

5 Risk & Indemnity 

5.1 We use best endeavours to follow manufacturers 
guidelines for installations. 

5.2 You accept that we cannot guarantee the Service 
provided is free from errors, defect or is completely 

secure to unauthorised access or will be available 
at all times. 

5.3 You are responsible for ensuring that all your 
equipment is secure. 

5.4 You indemnify us from any or all claims and 
charges including call charges that may arise from 
unauthorised access, including toll fraud or any 
unauthorised use of the Service via hacking or 
other illegal means. 

6 Termination 

6.1 Termination of this Service is governed by the 
Master Customer Agreement. 

6.2 Should you need to port your telephone numbers 
to another service provider we recommend you 
complete this process prior to requesting the 
termination of your Service. 

6.3 For avoidance of doubt, receipt of a porting 
request from another service provider does not 
amount to a request by you to terminate the 
Service.  Any requests to terminate the Service 
must be in accordance with the terms of the 
Master Customer Agreement. 

6.4 In the event the Service is terminated prior to the 
expiry of the Term for reasons other than our 
default, you agree to pay the Early Termination 
Charge as set out in the Service Order, or if not set 
out in the Service Order, the Early Termination 
Charge calculated as follows: 

a) The number of months remaining 
multiplied by the monthly Service charges. 

7 Service Level Tables 

7.1 Service Availability Targets & Rebates 

Service Availability Target Credit 

99.95% or higher 

99.00% to 99.95% 

98.00% to 99.00% 

Less than 98.00% 

0% 

5% 

7.5% 

10% 

7.2 Service Incidents - Response & Resolution Target 
Times 

Priority Period Response 
Target 
Time 

Work 
Around 

Resolutio
n Target 

Time 

P1 24x7 
x365 

1 hour 2 hours 4 hours 

P2 24x7 
x365 

2 hours 4 hours 8 hours 

P3 BH 4 hours 1 
business 

day 

2 
business 

days 

P4 BH 8 hours Best 
effort 

5 
business 

days 
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7.3 Service Requests - Response & Resolution Target 
Times 

Priority Period Response 
Target Time 

Resolution 
Target Time 

P3 BH 8 hours 2 business` 
days 

P4 BH 16 hours 5 business 
days 

P5 BH 24 hours 10 business 
days 

 

7.4 SLA time measurements for incidents will be 
paused in the following circumstances: 

a) Escalations to vendor will be paused in 
Aqura systems pending response from a 
vendor whether engaged by Aqura or 
Customer.  

b) Awaiting a customer response or action 
that is necessary and critical to the case 
progressing and we’ve made reasonable 
efforts to contact you to follow-up the 
missing information. 

7.5 Service Request Fair Usage Policy 

a) To ensure every customer has access to 
the services they require, Aqura limits 
Service Requests to a reasonable volume 
per month. 

b) Service requests are limited to 20 per 
month in total. 

c) Unused Service Requests in any month 
cannot be rolled over into the next month. 

8 Definitions 

Unless otherwise defined below, terms which are 
capitalised in this Service Schedule have the same 
meaning as in the Master Customer Agreement for the 
Service. 

ACMA means the Australian Communications and Media 
Authority. 

CLI means Caller Line Identification. 

Response Target Time means the target time taken by 
us to respond to you by acknowledging receipt of a 
Service Incident or Service Request that you have lodged 
in accordance with the terms set out in the General Terms 
and Conditions. 

Resolution Target Time means the target time taken to 
resolve a Service Incident or Service Request that you 
have lodged in accordance with the terms set out in the 
General Terms and Conditions. 

Service means the unified communications product 
supplied by Aqura to you under this Agreement and 
inclusive of any equipment, cabling or infrastructure used 
by Aqura to deliver the service. 

Service Availability Target is the minimum targeted 
percentage of available time in a month for the Service. 

Service Desk is the function within an organisation that 
provides a single point of contact to handle 
communications between its support teams and its users 
and/or third parties. 

Service Incident is when the normal operation of the 
Service has suffered degradation in some form. 

Service Request is a change you have requested Aqura 
to make to your, and limited to, functioning Service and is 
within its normal operating specifications and features. 

SIP Service means the service used to connect this 
Service to the Public Subscriber Telephone Network 
(PSTN) to enable calls to the public. 

Work Around time is the time that it takes to restore 
functionality of the service to enable critical business 
operations and may only provide partial functionality. The 
Work Around utilises redundant circuits or equipment 
where they have been purchased by the Customer, as an 
interim solution whilst the full restoration of the primary 
service is undertaken.  Where redundant circuits or 
equipment have not been purchased, a Work Around may 
not be possible. 


