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References throughout this Agreement to “we”, “us”, “our” or “Aqura” means Aqura Technologies Pty Ltd (ACN 128 703 
248) of Level 10, 3 Hasler Road, Osborne Park, Western Australia 6017. 

References throughout this Agreement to “you” or “your” means the Customer whose details are set out in the applicable 
Service Order 

.

1 The Agreement 

1.1 You may submit an application for a Service by 
completing a form provided by us.  

1.2 Acceptance of your application is subject to our 
review around eligibility, service availability and 
financial checks. An agreement is made when we 
accept your application and the Agreement will 
comprise of the following documents: 

a) The Service Order; 

b) Service Schedules applicable to a particular 
Service; and  

c) These General Terms and Conditions. 

1.3 If there is any inconsistency between any part of 
your Agreement, the order of priority will be: 

a) The Service Order; 

b) The Service Schedules; and 

c) These General Terms and Conditions. 

1.4 In the absence of a Service Order signed by you, 
a purchase order, service order or work order 
issued by you to Aqura will constitute your 
acceptance of our Service Order and this 
Agreement. Terms in any purchase order, service 
order or work order issued by you which are 
inconsistent with the terms of the documents 
comprising the Agreement are deemed void and 
unenforceable. 

1.5 Aqura reserves the right to undertake feasibility 
studies and other assessments following 
acceptance of an application.  If before the Service 
Commencement Date, we find that delivery of the 
services is in our opinion, acting reasonably, 
technically or operationally unfeasible or 
commercially unviable, we reserve the right to 
terminate the application. 

1.6 We provide you the Service on an as is basis and 
do not warrant its suitability for your needs or 
application. 

2 Term 

2.1 The Term of the Agreement commences when we 
have completed delivery of the Services and 
advised by us in writing as ready for use (Service 
Commencement Date).  

2.2 At the end of the Term, the Agreement will 
continue on a month by month basis until either 
party terminates the agreement giving 30 days’ 
notice. 

 

 

3 Payment 

3.1 All Charges payable in respect of the Services are, 
subject to clause 3.3, invoiced monthly in 
advance. 

3.2 Your first invoice may include a pro-rata payment 
of the Charges in arrears plus the subsequent 
month in advance. 

3.3 Any variable Charges associated with your 
Service are payable in arrears. 

3.4 Invoices will be issued to your nominated accounts 
person as indicated in the Service Order by email 
each month. 

3.5 You must pay all Charges in full within 30 days 
from the date of the invoice. Invoiced Charges 
may include Charges from previous billing periods. 

3.6 If any invoiced Charges are not paid by you in full 
by the relevant payment date, then, unless the 
amounts are disputed in accordance to clause 7.1, 
we may do one or more of the following: 

a) Charge you interest on the unpaid amount 
from the relevant payment date until the date 
it is paid in full at an annual rate equal to 
12%; or 

b) on 5 business days’ notice, suspend any or all 
of the Services until you pay us the unpaid 
amounts in full together with any interest 
payable under paragraph (a) above; or 

c) exercise our rights under clause 9.2.  

3.7 Where you have not been invoiced for Charges for 
your Service, we will issue you an invoice for these 
Charges, limited to Charge incurred no more than 
180 days prior the date of invoice. 

4 Notices 

4.1 We will communicate with you using the details 
you provided in your Service Order. 

4.2 It is your responsibility to notify us in writing 
immediately if these details change. 

4.3 When you need to communicate with us, you can 
do so by email or post using our details specified 
on the Service Order. 

4.4 A notice is taken to be given on the day that it has 
been sent via email or posted. 

5 Taxes & GST 

5.1 All Services quoted and invoice are exclusive of 
GST unless otherwise stated. 
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5.2 If GST is applicable to any of the Services, we will 
add that amount to the invoice for the service. 

5.3 Where an adjustment is required to a taxable 
service, we will issue this to you as soon as 
possible. 

5.4 Aqura will issue you with a compliant tax invoice. 

6 Changes to the Agreement 

6.1 We may change this Agreement including the 
Services provided in the following circumstances: 

a) you have agreed to the change; 

b) Where the change will not materially affect 
you or your use of the Services; or 

c) Where the change is required by us due to a 
legal or regulatory requirement in which case 
you can object to the change by notifying us 
in writing within 5 Business Days after the 
date of our change notice. Following your 
objection, the parties will negotiate in good 
faith and try to agree on an acceptable 
change, but if the parties are not able to reach 
agreement within 20 Business Days of your 
objection, then we will terminate the 
agreement with 30 days’ notice. 

6.2 Where you wish to change the Services such that 
the Charges payable in respect of the Services are 
higher than Charges payable prior to the change, 
you may request in writing that we review the 
change. Upon receipt of your request, we will 
review and advise of any relevant increase to the 
Charges payable. If you accept the increase to the 
Charges payable in writing, the parties will have 
agreed to the change pursuant to clause a). 

6.3 For the avoidance of doubt, any change that 
results in Charges payable being lower will attract 
an Early Termination Charge payable by you. 

6.4 Where recurring services are provided that are 
payable on an annuity basis, Aqura may revise the 
charges to on the basis of CPI or other cost 
increases we incur related to the provision of the 
services.  We will advise you of this change in 
writing providing thirty (30) days’ notice. 

7 Disputes 

7.1 Where you have received an invoice and wish to 
raise a dispute over a portion or all of the invoice, 
you must notify us in writing within 14 days of the 
invoice issue date. 

7.2 The undisputed portion of the invoice must be paid 
according to clause 3.5 or otherwise according to 
the payment terms as stated in the invoice. 

7.3 We must use all reasonable efforts to investigate 
the dispute and notify you of the outcome of our 
investigation. Unless there is a fraud or obvious 
error in our investigation, our decision regarding 
the dispute is final and any amounts payable 
following the investigation is to be paid within 7 
days after receiving our notice. 

7.4 If a dispute arises which is not in respect of an 
invoice, the parties must, prior to the initiation of 
any legal proceedings, use their best efforts in 
good faith to reach a reasonable and equitable 
resolution of the dispute. The dispute must be 
referred to a senior representative of each party by 
written notice giving full particulars of the nature 
and extent of the dispute. If the dispute is not 
resolved within 10 days of a referral to senior 
representatives, either party may commence legal 
proceedings. 

7.5 Unless otherwise agreed in writing by the parties, 
neither party may commence legal proceedings 
unless the parties have undertaken the processes 
set out in clause 7.4 and those processes have 
failed to resolve the dispute or one of the parties 
has attempted to follow these processes and the 
other party has failed to participate, provided that 
nothing in this clause will prevent either party from: 

a) applying to a court of competent jurisdiction to 
seek urgent relief; or 

b) initiating any legal process immediately prior 
to the end of any statutory limitation period 
specified by any relevant law. 

8 Assignment 

8.1 This Agreement must not be assigned by you to 
another party without our prior written consent, 
which may not be unreasonably withheld or 
delayed. 

8.2 You acknowledge that we may assign or novate 
any or all of our rights and obligations under this 
Agreement to any other party without your 
consent. 

9 Termination 

9.1 You may terminate this Agreement under the 
following circumstances: 

a) at any time by giving 30 days’ notice in writing.  
If the termination is prior to the end of the 
Term, then an Early Termination Charge 
applies as set out in the relevant Service 
Schedule. 

b) if we have committed a material breach of this 
Agreement and we have failed to commence 
taking actions to remedy the breach within 14 
days of you providing written notice. 

c) to the extent permitted by relevant legislation, 
if Aqura suffers an Insolvency Event. 

d) A Force Majeure event according to clause 
12.2. 

9.2 Aqura may terminate this Agreement under the 
following circumstances: 

a) if you have committed a material breach of 
this Agreement and it has not been remedied 
within 14 days of us providing written notice to 
you. 

b) if you fail to pay any undisputed invoice within 
14 days after we have provided to you written 
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notice requesting payment. 

c) to the extent permitted by relevant legislation, 
you suffer an Insolvency Event. 

d) services we procure from other Suppliers 
towards providing your Services are no longer 
available or if there is a material adverse 
change in features or performance of those 
Suppliers’ services, and we are not able to 
source a replacement service on terms that 
are commercially reasonable. 

e) a consent, licence, permit or any other form of 
agreement or approval required to provide the 
services is not obtained or has been 
withdrawn without fault on the part of Aqura. 

f) if we are required to do so according to the 
instructions of any applicable lawful body. 

g) A Force Majeure event according to clause 
12.2. 

9.3 If we terminate this Agreement according to a) or 
b), you are still liable for payment according to a). 

9.4 Upon expiry or termination of this Agreement you 
must: 

a) Stop and ensure that your End Users stop 
using the Service; and 

b) at your cost, return all of our equipment in 
good working order (fair wear and tear 
excepted) no later than 7 days after expiry or 
termination.  Failure to return our equipment 
or equipment that has been returned in a state 
that renders it unusable will result in your 
being charged an amount equal to the cost of 
replacing that equipment with a similar 
equipment (as determined by us or our 
Suppliers acting reasonably) including 
reimbursing us for any costs imposed on us 
by our Suppliers. 

9.5 Termination of the Agreement does not affect the 
accrued rights or remedies of a party, including 
rights or remedies arising as a result of the 
termination.  

10 Liability 

10.1 We don’t guarantee a Service that is continuous or 
free from faults. 

10.2 Where an Interruption to the Service occurs from 
something other than a Force Majeure event or an 
Excluded Event, we will provide you a rebate in 
accordance with the Service Level Agreement, 
and you agree that this forms your sole remedy 
against us. 

10.3 To the extent permitted by law, we exclude all, 
representations, terms, conditions, warranties or 
guarantees (including as to acceptable quality, 
fitness for purpose, satisfaction of your 
requirements or timeliness) that are not expressly 
set out in this Agreement and you agree that you 
have not relied on any such matters. If any such 
term is implied or imposed in relation to the 
Agreement and cannot be excluded, then to the 

extent permitted by law, our liability for a breach of 
such term is limited to one or more of the following 
at our option: 

a) in relation to goods, the replacement of the 
goods or the supply of equivalent goods, the 
repair of the goods, the payment of the cost of 
replacing the goods or of acquiring equivalent 
goods, or the payment of the cost of having 
the goods repaired; or  

b) in relation to services, the re-supply of the 
services or the payment of the cost of 
resupplying the services. 

10.4 Under no circumstances will our liability to you, 
whether in contract, tort (including negligence), 
indemnity, statute or howsoever arising, exceed 
an amount equal to the payments made by you for 
the Service in question for a period of 12 months 
prior to event leading to a claim. 

10.5 Our liability to you is limited to the provisions 
provided for in this Agreement and reduced by the 
acts or omissions of you or a third party. 

10.6 You agree and accept that, unless prohibited by 
law, our Suppliers are not liable to you and you 
must not bring a claim against our Suppliers in 
relation to the Services provided by us, or for any 
delay to failure to provide the Services to you. 

10.7 We are not liable to End Users who may use our 
Services to access or obtain content and you 
agree to indemnify us and our related bodies 
corporate against any loss, liabilities, claims, 
damages, costs and expenses (including legal 
costs) that we may suffer or incur in connection 
with any claim by your End User arising out of or 
in connection with the use or attempted use of the 
Service or the use, access or transmission of any 
content using the Service. 

10.8 A party's liability under the Agreement (including 
under an indemnity) will be reduced 
proportionately to the extent that the liability was 
caused by the other party or its employees, 
consultants, contractors, agents or 
representatives, or by a related body corporate of 
that other party. 

10.9 Each party shall not be held liable to each other 
for any indirect, consequential or penal damages, 
whatsoever caused or any profits, loss of 
anticipated savings or for any financial or 
economic loss including legal fees  suffered by the 
Aqura or the Customer arising out of or in 
connection with this agreement. 

11 Indemnity 

11.1 Subject to the limitations set out in this Agreement, 
each party (Indemnifying Party) agrees to 
indemnify each other from and against claims, 
liabilities, damages, expenses including legal fees 
to the extent arising as a result of: 

a) Any unlawful act or omission of the 
Indemnifying Party; or 

b) any grossly negligent act or omission of the 
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Indemnifying Party or their employees, 
consultants, contractors, agents or 
representatives. 

12 Force Majeure 

12.1 Where a Force Majeure event occurs that impacts 
the Service: 

a) the party that is affected by the Force Majeure 
event (Affected Party) must notify the other 
party as soon as possible. 

b) the Affected Party is not liable for any failure 
to perform obligations under this Agreement 
(except for an obligation to pay) provided the 
Affected Party notified the other party of the 
event as soon as possible and used its best 
effort to resume performance in accordance 
with this Agreement. 

c) All other obligations not affected by the Force 
Majeure event are to continue unless it is not 
practicable to do so. 

12.2 If the Force Majeure event has not been resolved 
after 30 consecutive days, either party may 
terminate the Service according to clause 9.1 and 
clause 9.2. 

13 Delivery of Services 

Approvals 

13.1 Where required, you must obtain all necessary 
approvals required to enable us to deliver the 
Service. 

13.2 Delays in obtaining approvals could impact the 
delivery timeframe and cost of the service and this 
may result in additional charges to you. 

13.3 Any timing quoted for delivery of the Services 
commences when we receive all information and 
documentation required to complete the Services. 
For the avoidance of doubt, we are not obliged to 
provide quotes on timing for delivery of services. 

13.4 Quoted dates where provided by us are estimates 
only and we will use all reasonable endeavours to 
meet quoted dates but will in no event be liable to 
you for delay in performance of the Services 
however caused. Delay shall not constitute a 
breach of contract and any delay by us does not 
relieve you from accepting or paying for the 
Services.  For the avoidance of doubt, time is not 
of the essence in the Agreement. 

Access 

13.5 Where access to the sites utilising the Service is 
required you will provide us access as soon as 
practically possible according to our request. 

13.6 Where site inductions are required for our staff or 
contractors, you will inform us as soon as possible.  
Where the inductions are reasonably required, we 
will ensure our staff or contractors can complete 
any inductions as soon as practical. 

Equipment & Risk 

13.7 Where specified in the Service Order, we will 
deliver to you the equipment for use with the 
Service. 

13.8 Unless otherwise expressly stated on the Service 
Order, all equipment supplied by us remains our 
property and title will remain with us at all times. 

13.9 Upon delivery to you, all risk of loss or damage to 
the equipment passes to you. You must use the 
equipment in the manner which it is intended and 
in accordance with the instructions we provide to 
you, including, without limitation, ensuring that it 
has suitable space, power and cooling facilities.  

13.10 If your monthly charge is inclusive of equipment 
specified in the Service Order: 

a) we will replace or repair equipment at our cost 
should if become faulty except where the fault 
is due to improper or negligent use or where 
you have not complied with instructions in 
accordance with clause 13.9; 

b) we reserve the right to replace faulty 
equipment with other equipment that is in 
good working order but may not be new. 

13.11 Where equipment has been purchased by you 
from us: 

a) we will assign to you any warranties provided 
to us by the manufacturer or supplier.  To the 
extent limited by the law, we do not provide 
warranties outside of those provided for in this 
clause. 

b) You are responsible for the cost of returning 
any equipment to us for warranty service. 

c) Title of goods passes to the customer on full 
payment for goods suppled. 

13.12 If an equipment failure is found to be due to 
improper or negligent use, we will invoice you for 
the repair or replacement of this equipment along 
with any other associated costs, including labour, 
materials and freight. 

13.13 Configuration and maintenance of any equipment 
you may use in conjunction with the Service is 
your responsibility. You are required to ensure that 
all other equipment that is not provided by us and 
used by you in connection with the Service is fully 
compatible. 

13.14 Where title to the equipment remains with us, you 
agree to keep our equipment free from charge, 
mortgage, lien or encumbrance and clearly 
indicate to any third party that the equipment 
belongs to us. 

14 Use of Services 

Customer Obligations 

14.1 In the use of the Service, you must: 

a) Use the Service in the manner which it is 
intended or as instructed by us. 

b) Comply with any applicable law, regulations 
or directions from government agencies. 
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c) Provide us with all assistance reasonably 
requested by us to allow us to meet the 
obligations of this agreement and our legal 
and regulatory obligations. 

d) Not do anything which you know or ought to 
have reasonably known would impact upon 
the performance or reliability of the Service. 

e) Provide the necessary space, power and 
environment as advised by us to allow us to 
deliver and operate the Service. 

f) Provide any necessary cabling to connect the 
Service. 

g) ensure that all of your End Users comply with 
the terms of this Agreement and you are 
responsible and liable for all acts and 
omissions of those parties in connection with 
this Agreement.  

h) Agree to be bound by and comply with any 
third-party End User Licence Agreements 
(EULA). 

14.2 Some products provided by us in connection with 
the Services may contain limitation of use or 
disclaimer statements and it is your responsibility 
to review and comply with such statements. 

Maintenance 

14.3 We, or our Suppliers, may perform scheduled and 
unscheduled maintenance on the Service and the 
infrastructure utilised by the Service. 

14.4 We will use reasonable efforts to give you notice 
as indicated in the Service Level Agreement 
before undertaking scheduled maintenance and 
where reasonably possible, schedule the 
maintenance at a time least likely to impact our 
collective customers using the Service. 

14.5 If unscheduled maintenance is required, we will 
use reasonable efforts to provide you as much 
notice as possible. 

Faults 

14.6 Where a fault occurs, you must report this fault to 
us as soon as possible. 

14.7 Before reporting a fault, you must take reasonable 
steps to make sure that the fault is not due to 
factors other than our Service, including your 
equipment and software, interference, other 
services or your configuration. 

14.8 Where the cause of a fault has been identified as 
not within our Service, we are not responsible for 
rectifying the fault. 

14.9 Any time and materials we expend in identifying a 
fault that is not our responsibility may result in 
being charged to you. 

Changes to the Service 

14.10 You may alter your service at any time by 
contacting us in writing.  We will advise you if we 
can accommodate the request and of any once off 

charges and revised recurring charges and of any 
conditions of such change. No change is effective, 
and we are not required to make any changes until 
you have agreed to the once off and recurring 
charges as well as provided to us any signed 
documentation as advised by us. 

Relocation of the Service 

14.11 If you need to relocate the service, you must 
contact us in writing as soon as possible with the 
new site details and required timeframe. 

14.12 We will respond as soon as possible with costs to 
relocation and any requests for additional 
information as well as any conditions for 
relocation. 

14.13 We do not warrant that all Services are available 
in all locations due to a number of factors, 
including, but not limited to, unavailability of 
connectivity and compliance with the 
Telecommunications Numbering plan.  If the 
Service is not available or feasible in the new 
location you have advised, charges in clause a) 
apply if you seek to terminate the current Service. 

14.14 No relocation request is effective and we are not 
required to relocate the Service until you have 
agreed to the once off and recurring charges, any 
required conditions as well as provided to us any 
information or signed documentation as advised 
by us. 

14.15 We are not liable for any delays due to your or 
third-party performance of relocating or 
provisioning associated services or infrastructure 
required for the operation of this Service. 

15 Confidentiality, Personal Information & 
Intellectual Property 

15.1 The parties will exchange Confidential Information 
for the purpose of the sale, delivery and operation 
and management of the Service. 

15.2 Each party acknowledges that this information is 
confidential and of value and as such will treat all 
Confidential Information as confidential and not 
make it public or disclose it to any other party 
unless explicit consent has been given. 

15.3 All Intellectual Property owned by you or us remain 
the property of each party. 

15.4 Use of the Service and associated Intellectual 
Property in no way confers to you any ownership 
or licence to re-use or replicate it elsewhere in part 
or full. 

15.5 You agree that in order to provide the Services, we 
may need to collect, use and disclose personal 
information about individuals including your 
employees, consultants, contractors, agents or 
representatives. Our privacy policy which is 
available on our website provides information 
regarding how we collect, use and disclose 
personal information.  

15.6 You are responsible for obtaining all 
authorisations, licenses and consents, and issuing 
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all relevant notifications, required under applicable 
laws in relation to any information or content you 
use or provide us (including any personal 
information) and any intellectual property rights 
subsisting in that information or content.  You 
consent to us collecting, using and disclosing 
information provided by you, or on your behalf, to 
our Suppliers, contractors and agents to the extent 
necessary to provide the Services. You also 
authorise us to undertake credit checks and to use 
or disclose such credit information for the purpose 
of providing the Services. This clause does not 
prevent a party from disclosing information with 
the other party's prior written consent or to the 
extent required by law or the rules of any stock 
exchange. 

15.7 Copyright and the intellectual property in all 
drawings, records, processes, products and other 
documents produced by us shall remain our 
property. 

15.8 At the termination of this agreement you agree to 
return or destroy all intellectual property provided 
to you. 

15.9 Subject to clause 15.10, provided you have paid 
Charges due and payable under this Agreement, 
you shall have a revocable, royalty free license to 
use the documents referred to in clause 15.7 for 
the purpose of using the Services, but you shall 
not use, or make copies of, such documents in 
connection with any work not included in the 
Services. 

15.10 If you are in breach of any obligation to make 
payment of the Charges, we may revoke the 
licence referred to in clause 15.9, and you must 
return to us all documents referred to in clause 
15.7, and all copies thereof. 

15.11 You agree not to disassemble, reverse engineer, 
modify, duplicate or in any way alter the 
intellectual property that has been provided to you. 

16 General 

16.1 The Agreement is the entire agreement between 
you and us in relation to the Services and 
supersedes any previous agreements, 
arrangements or representations. 

16.2 No variation of this Agreement is effective unless 
set out in a formal agreement varying this 
Agreement and signed by the parties. 

16.3 If a part of the Agreement is held to be void, 
voidable or unenforceable, or an invalid part is 
severed, the remainder of the Agreement is not 
affected. No waiver of a right or remedy under the 
Agreement is effective unless in writing and signed 
by the party giving it.   

16.4 All clauses which are either expressly or by 
implication intended to survive expiry or 
termination will continue to apply after termination. 

16.5 The parties acknowledge and agree that we 
provide the Services to you as an independent 
contractor and nothing in the Agreement creates 

any contract or relationship of employment, 
partnership, joint venture, association or trust 
between the parties. Neither us nor any of our 
employees or agents, may be regarded as your 
employee, agent or partner. 

16.6 Except as required by any law or regulatory 
requirement or as otherwise permitted by the 
Agreement, you must not make any public 
announcement about the Agreement except with 
our prior express consent. 

16.7 The laws of Western Australia govern the 
Agreement and both parties irrevocably submit to 
the exclusive jurisdiction of the courts of Western 
Australia. 

17 Advertising and Promotion 

17.1 You may not use our name, logo, Trademarks, 
infer association or references to Aqura without 
our prior written consent. 

17.2 You understand that Aqura may have legal 
obligations associated with reporting contracts 
and agree to work with us to fulfill these 
obligations. 

18 Definitions 

Agreement – means these General Terms and 
Conditions, any additional schedules or annexures, the 
Service Schedules and the Service Orders. 

Business Day means any day that is not a weekend or 
gazetted holiday in the state or territory where the 
supported Service is installed or located. 

Charges means the fees payable by you to us in relation 
to the Services provided by us to you which include 
fixed, usage based and equipment charges where 
applicable. 

Confidential Information means information which is of 
a confidential nature or marked as confidential or which 
a party knows or ought to know is confidential and 
includes, without limitation, any pricing, product or 
service related information, trade secrets, technical 
knowledge, plans, processes, methods, research data, 
computer software and programs, customer and supplier 
information but does not include: 

a) Information created independently from the owner of 
the confidential information; 

b) Information that is public knowledge (unless it is 
public as a result of a breach of confidentiality); or  

c) Is made available on a non-confidential basis by a 
person who is not under an obligation of confidence.  

Consequential Loss means: 

a) Loss of income or profit, actual or anticipated, 
including any potential contracts or opportunities; 

b) Loss of or corruption of data or content or the inability 
to use data; 

c) Loss of savings, actual or anticipated; 

d) Loss of reputation or brand impact; 
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e) Loss of business data or impairment of business 
process or damage resulting from wasted 
management time; 

f) Loss, direct and indirect, associated with business 
interruption;  

g) Damage or expense arising from the use or inability 
to use any software or services, either separately or 
in combination with any other system, hardware or 
software; and 

h) Any other incidental, indirect or inferred loss, damage 
or impact. 

Early Termination Charge means the fees payable by 
you if the Service is terminated prior to the expiry of the 
Term as set out in the applicable Service Schedule. 

End User means a person who utilises the Service 
whether it be directly or indirectly. 

Excluded Event means  

a) scheduled and unscheduled maintenance on the 
Service and the infrastructure utilised by the Service; 

b) a misconfiguration or failure of any of your 
Equipment; 

c) a failure of the Service due to incorrect information 
being supplied to us; 

d) a misconfiguration, unauthorised alteration or 
damage to the Service by you; 

e) a failure of the Service that was not immediately 
reported to us; 

f) any act or omissions of a third party which impacts 
the Service provision, including their failure to provide 
necessary goods and services or access and cable 
cuts; 

g) a breach by you of the relevant Service Order or the 
General Terms and Conditions; or 

h) a negligent, fraudulent or wilful act or omission by the 
you. 

Force Majeure Event means any event and causes that 
affects either party that is reasonably outside of their 
control including, but not limited to changes in or 
introduction of any law or regulation, action or inaction by 
a government or regulatory body, unavailability or 
shortages of labour, materials or equipment, internet 
failures, bugs or faults in vendor software or firmware, 
computer viruses, cyber-attacks (including DDoS and 
hacking), failure or delays in delivery by vendors or 
suppliers, failure or adverse variations in electrical supply 
or environmental systems, breakdown of plant or 
equipment, failure or delays in transport, accident, 
electromagnetic interference, pest or vermin damage, 
flood, storm, fire, earthquake, explosion, acts of any civil 
or military authority, judicial action, strike, war, industrial 
action, acts of terrorism, riot, sabotage, national 
emergency, quarantine, epidemic, flood, storm, epidemic, 
pandemic, pestilence or infectious disease and any act of 
God. 

Insolvency Event means: 

a) bankruptcy proceedings are commenced 
against either party, or either party is declared 
bankrupt; 

b) any step is taken to enter into any scheme of 
arrangement between either party and its 
creditors; 

c) any step is taken by a mortgagee to enter into 
possession or dispose of the whole or any part 
of either party’s assets or business; 

d) any step is taken to appoint a receiver, a receiver 
and manager, a trustee in bankruptcy, a 
liquidator, a provisional liquidator, an 
administrator or other like person to either party 
or to the whole or any part of either party’s 
assets or business;   

e) if are a partnership, the partnership is dissolved, 
or an application is made to dissolve the 
partnership; 

f) either party suspends payment of its debts 
generally; or 

g) either party is or becomes unable to pay its debts 
when they are due or either party is or is 
presumed to be insolvent for the purposes of any 
provision of the Corporations Act 2001 (Cth). 

Intellectual Property means any patent, registered 
design, trademark or name, copyright or other protected 
right. 

Interruption means an incident that affects the normal 
operation of the Service. 

Service means a product or service supplied by Aqura to 
you under this Agreement and includes any equipment, 
cabling or infrastructure provided by Aqura to deliver the 
service. 

Service Level Agreement means Aqura’s service level 
agreement which is set out in Annexure A to this General 
Terms and Conditions. 

Service Schedule means the schedule which describes 
the Service provided to you, setting out key parameters, 
requirements and conditions of use applicable to that 
Service. 

Service Order means an order specifying the Services, 
Charges and Term in a format as provided by us. 

Site means the location where you have requested the 
Service to be made available. 

Supplier means another entity that we may utilise to 
deliver the service. 

Taxes means any tax, duty or charge legally applied by a 
Government agency that we are required to charge or 
collect. 

Term – specified on the Service Order. 

19 Interpretation 

The Agreement is interpreted as follows: 

a) This is the entire agreement between you and us in 
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relation to the Services. 

b) a reference to a party includes a reference to a 
person, firm, corporation or other legal entity. 

c) a reference to any party to this agreement or any 
other agreement or document includes the party’s 
successors and permitted assigns 

d) a term which is defined in any part of the Agreement 
has the same meaning in every other part of the 
Agreement. 

e) the singular includes the plural and vice versa. 

f) different grammatical forms of the same word have 
the corresponding meaning. 

g) where ‘include’ or any form of that word is used, it 
must be construed as if it were followed by “(without 
being limited to)” 

h) a reference to a clause is to a clause in that 
document, unless otherwise stated; and 

i) examples or words of inclusion are illustrative only 
and do not limit the generality of the relevant subject. 
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Annexure A 

Service Level Agreement 

1 Definitions 

Unless expressed to the contrary, terms defined in the General Terms have the same meaning in this Annexure. 

Business Day means a day that is not a Saturday, Sunday or gazetted holiday in the state or territory where the 
supported Service is installed or located. 

Hours means 08:00hrs to 17:00hrs on any Business Day in , excluding gazetted public holidays, in the state or 
territory where the supported Service is installed or located. 

Customer Administrator is your representative who has been authorised by you to access and modify your 
Services or purchase to additional Services. 

Customer Equipment means any hardware, cabling, software or other device utilised with the Service. 

Excluded Event has the meaning set out in clause 5.7. 

Force Majeure Events means any event and causes that affects either party that is reasonably outside of their 
control including, but not limited to changes in or introduction of any law or regulation, action or inaction by a 
government or regulatory body, unavailability or shortages of labour, materials or equipment, internet failures, bugs 
or faults in vendor software or firmware, computer viruses, cyber-attacks (including DDoS and hacking), failure or 
delays in delivery by vendors or suppliers, failure or adverse variations in electrical supply or environmental 
systems, breakdown of plant or equipment, failure or delays in transport, accident, electromagnetic interference, 
pest or vermin damage, flood, storm, fire, earthquake, explosion, acts of any civil or military authority, judicial 
action, strike, war, industrial action, acts of terrorism, riot, sabotage, national emergency, quarantine, epidemic, 
flood, storm, and any act of God. 

Maintenance has the meaning set out in clause 4. 

Response Time means the time taken by us to respond to you by acknowledging receipt of a Service Incident or 
Service Request that you have lodged according to clauses 3.5 and 3.6 

Resolution Time means the time taken to resolve a Service Incident or Service Request that you have lodged 
according to clauses 3.5 and 3.6 

Service Availability Target is the minimum targeted percentage of available time in a month for the Service. 

Service ID means the identification number of the Service that has been allocated by us. 

Service Demarcation Point means the physical interface or boundary that allows you to connect to the Service.  

Service Incident has the meaning set out in clause 3.1. 

Service Request has the meaning set out in clause 3.7. 

SLA Tables set out the Response Time and Resolution Times for each product and are set out in the relevant 
Service Schedules.  

Support Centre means Aqura’s staff who provide support to you along with the recording and management of 
Service Requests and Service Incidents. 

Third Party means any party other than you or us. 

Work Around time is the time that it takes to get the customer back up on redundant circuits, or equipment, not the 
restoration of the circuit or equipment causing the failure. For customers who have purchased redundant circuits. 

2 General 

2.1 Aqura’s commitment to providing you with a good service experience is expressed in this Service Level Agreement 
(SLA), which outlines availability targets and makes clear how we aim to respond and resolve any interruptions that 
may occur. 

2.2 Aqura may vary this SLA from time to time as we add new services and make operational and business 
improvements.  We will make these changes and will notify you of them if you are impacted by the changes provided 
the variation does not impact you in a materially detrimental way. 

2.3 Our SLA extends to the provision of the Service to the Service Demarcation Point. 
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3 Service Cases 

3.1 A service case can either be an incident or fault that has impacted the service’s operation or a request for 
configuration change whilst the service is operating normally. 

3.2 Support for degradation of a Service that is the direct result of a fault with another service should be directed to the 
support provider for that other service unless Aqura has explicitly agreed to be proxy as per the applicable SLA. 

3.3 Support requests for degradation of a Service that is the direct result of a fault with another service provider will be 
placed in pending state and you will be notified accordingly. Unless Aqura has explicitly agreed otherwise in writing, 
Aqura is not responsible for assisting with that fault, and is not liable in any way for any losses, claims, expenses, 
costs, damages of any kind, whether direct or indirect, which results from that fault. 

3.4 Aqura will complete a customer impact assessment with the incident raiser and assign an initial priority to the case 
based on a determined severity. This assessment takes into consideration the customer service requirements and 
the information provided by the listed case contact to determine the urgency and impact of the issue based on the 
definitions set out in the tables below. 

 

URGENCY 

Critical High Medium Low 

Critical business 
function impacted 

Important business 
function is impacted 

Administration activities 
impacted 

Business function limited 
impact 

Table 1 – Urgency Definitions 

IMPACT 

Critical High Medium Low 

All customer users are 
affected. 

An entire business unit, 
department or site is 

affected. 

All team users are 
affected. 

Affects only single users 
or isolated impact. 

Table 2 – Impact Definitions 

SEVERITY 
IMPACT 

Critical High Medium Low 

URGENCY 

Critical P1 P2 P3 P3 

High P2 P2 P3 P4 

Medium P3 P3 P4 P4 

Low P3 P4 P4 P4 

Table 3 – Severity Matrix 

3.5 Before you report a Service Case, please take reasonable steps to check and resolve any other causes, 
interference or faults outside of the Service provided by Aqura.  These steps should include, but aren’t limited to, 
the following: 

a) Rebooting devices 

b) Power cycling devices 

c) Isolation tests 

d) Performing diagnostic tests 

e) Checking logs and status lights 

f) Checking if any changes to the network or configuration have been made and if possible, reversing them 

g) Checking with several users to see if they are experiencing the same fault symptoms. 

h) Checking for service functionality at the demarcation point(s). 

3.6 Having completed reasonable checks, including those in clause 3.5, please contact the Support Centre to alert 
Aqura to the fault.  In your contact, please include as much information as possible as this may assist in expediting 
resolution of the fault. 
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3.7 Where the Service Case is a change you have requested Aqura make to your, and limited to, functioning Service 
and is within its normal operating specifications and features, it is classified according to table 3 above. 

3.8 Response and resolution times are product specific and are stated in the SLA Tables set out in the relevant product 
Service Schedules. 

3.9 We will use reasonable endeavours to complete your Service Cases as detailed in the SLA Tables, but do not 
warrant that in all circumstances we will be able to complete them in the time frames stated. 

3.10 Service Cases not relating to faults are to be used in a reasonable manner and a guideline for Service Cases per 
month are also included in the SLA Tables.  We reserve the right to charge you for Service Cases in excess of the 
guideline but will advise you of potential charges before any additional requests are made or actioned by us. 

4 Maintenance 

4.1 In order to ensure service performance and reliability, we will from time to time conduct maintenance on the 
infrastructure and systems that are used to provide the Service to you. 

4.2 We will use reasonable endeavours to limit the occurrence and potential impact of any maintenance. 

4.3 When we are scheduling maintenance, we will provide you with advance notice by emailing the technical contact 
nominated in the Service Order for the Service.  It is your responsibility to assess and advice any other people in 
your organisation. 

4.4 We classify maintenance as below and provide notice accordingly: 

 

Classification Potential Impact Notice 

Hazardous Impact is possible if maintenance does not go as planned 5 Business Days 

Impacting Potential for momentary but not sustained service impact 5 Business Days 

Outage Affected Services will not be available for the notified period 10 Business 
Days 

Emergency No or minimal notice is possible due factors outside of our 
control and we need to act quickly to correct an issue. 

The Maintenance impact could be Hazardous, Impacting or 
Outage  

As much notice 
as reasonably 

possible 

Table 4 Maintenance 

5 Rebates 

5.1 Where a Service provided by Aqura has failed to meet its Service Availability Target in a billing month, you are 
entitled to a rebate as set out in this clause and according to the applicable SLA Table. 

5.2 The value of the rebate is calculated as the rebate percentages multiplied by the fixed monthly recurring charges 
for the product in the applicable month. 

5.3 To receive the rebate, please lodge a claim with Aqura no later than 10 Business Days from the end of the month 
in question, referencing any relevant Service Ticket IDs. 

5.4 Once received we will review the claim and if applicable will apply the rebate as a credit to your account with us. 

5.5 Service Availability targets product specific and are stated in the specific Service Schedule. 

5.6 Service Availability for one month is defined as – Availability = Available Hours - Service Incident OutagesAvailable Hours  

where in a single month, Available Hours is equal to the total hours for the month less any time for Excluded 
Events (as defined in clause 5.7). 

5.7 Excluded Events are defined as including: 

a) Scheduled and unscheduled maintenance on the Service and the infrastructure utilised by the Service. 

b) A Force Majeure event. 

c) A Service Incident due to any service, equipment not provided by Aqura or it’s configuration. 

d) A Service Incident due to the misuse or misconfiguration of the Service by any party other than Aqura. 

e) A Service Incident due to you not reporting a fault to us as soon as possible. 
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f) A Service Incident due to incorrect information supplied to us. 

g) A Service Incident due to interruption of power. 

h) A Service Incident due to any act or omissions of a third party which impacts the Service, including their 
failure to provide necessary goods and services or access and cable cuts. 

i) A breach of any of your agreements with us. 

j) A negligent, fraudulent or wilfully wrong act or omission by you or your End Users, employees, sub-
contractors, agents and representatives. 

5.8 Where an outage is the result of an Excluded Event in clause 5.7 with the exception of 5.7b) and 5.7c), it is your 
responsibility to resolve the fault, but we will provide assistance we deem appropriate and reasonable upon request.  

6 Support Engagement 

Support Engagement 

6.1 Initial Incident Triage by Customer 

a) If a Customer experiences an Incident, the Customer must take all reasonable steps to ensure that the 
Incident is not a fault within the Customer’s ownership of responsibility before reporting the Incident to 
Aqura, including, but not limited to the steps set out in clause 3.5. 

b) If, after completing the steps set out in clause 3.5, the Customer is satisfied a fault or incident is not due 
to their ownership of responsibility, the Customer can report an incident by using one of the following 
methods in the contact process. 

6.2 Contact Process 

a) A customer can raise a case, either incident or request, by using one of the following methods below; 

i. By calling the Aqura Support Centre on a dedicated support number that will be provided, or 

ii. By calling a Priority Support number if you have the Elite Service tier, or 

iii. By emailing support at support@aqura.com.au 

iv. High priority incidents must be raised by telephone. 

6.3 Required Information 

a) When raising a case, Customers must provide the following information to Aqura; 

i. Customer name and site location affected, 

ii. Name of person raising the case and their phone email contact details, 

iii. Item name and description of equipment or system affected (as per table 1), 

iv. Summary of the fault or request including results from initial incident triage as performed by the 
customer. 

6.4 Service Response 

a) Once a service case has been created, Aqura will provide you with a case reference ID.  Please use this 
ID for future correspondence and inquiries to speed up the process. 

mailto:support@aqura.com.au

